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DECLARATION OF RESTRICTIONS:
THE TOWNHOUSES
AT
ST. AUGUSTINE EBZACH AND TEMMIS CLUB

THIS BEIZLARATION 1s mada by HARLOW INVESTHENTS, H.V.., a
be-heslands sntilles Corporation, and TPA 912, IHC., a Florida
corporation, joint venturers d/b/a "ST. AUGUSTIMNE U.S.A. JOINT

284
VILNTURE" ("Developer®), this /0 —day of _‘Qvof , 140,

anr? WITNESSES as followus:

ARTICLE T

DéFINITIDNS AND CCUHSTRUCTION

Unless the context expressly rcqpircs otherwisce, the fol~
lowing terms mean as foilows wherever used in this Declaration
and in the other Legal Documents described bealow:

Section 1. "Association" means SASTC Townhouse

Aszociacion, Inc., & corporation not for profit organized of to
be organized pursuant te Chaprer 617, Florida Statutes, its suc-

cessors and assigns.

/
Section 2. “Board" or “"Board of Directors" means
i 4 ; 8
tha Associlat:on's Board of Directors.
Section_ 3. “Common Area" means all property from

tiTe to time owned by the Association for the common use and
en’ovment of all Ouners. The Common Arca initially consists of
the lends described on £xhibiz "A" attached to this Declaration
ané here incsrporated br referencs, tegether with all improvements,
fizzures, angd tancible person:z. property now or hereafter situated
therzon and thz benefit of any and all appurtenant casements.
Seczion %. “Develzper" means Marlow Investments,
and TP~ 912, Inc., their resoective successors and assigns
witn reszect o ths Preperties, and all other Persons who ac-

guivre an intorest in all or ary portion of the Properties by,




through, or undar either or Zoth of such entities for rhe: pur-
pose of completing the %Work.

Caction 5. YLaw" includds, without limizZatiecn, any
statute, ordinance, rulﬁ, recsiulation, or crder walidly created,

promulgated, adopted, or enfczced by the United Statas of

or any agercy, 2f{ficer, or inztrumental:iny thereepf, or L The
State ¢f Florida, or any agency, offizer, municipalizy, ov
political suhdivisian therecoi, or by any o{flicer, egoney. <2
instrurantalicy of any such municipality or subkdivisien, ang
from time te tinmaz zpplicable to the Properties or te any and
all Aactivities zn or atout thz Properties. as the conlext may

admit, such ter: also includes the generel prin

]

iples of

decisional law.

Section 6. "Lot" means any plot cf:grou:é shcwn on
anf Recordec sutdivision plat of the Progerties, other then the
Common krea and any arcas dedicated to pubdlic use.

Sactien 7. '"Mortg:ige" means any mortgage, aesd of
trust, or other instrument validly transfercing any intecest in
any Lot, or creating a lien upon any Lot, in either case as
secuéity for performance of an obligation. The term “ﬁo:tgage"
doés not include jucgement, involuntary liens, or liens arising
by Eperation of Law. "First Fortgage" means any iortgage ccn-
stituting 2 lien-prior in digrity to all other icrtgages en-
cumtering the same procerty.

Section 3. "ilortgzczee"” means the Person{s) named as
the obligee undeyr any rinortgage, or the successor in interest to
any such Person.

Section 9. "Owner" means the Record Cwner, whether
one or mere Fersons, of the fee simple title to any Let, in-
cluding contract sellers, but excluding any olther Person helding
such fee simple title marely as security foy the periormance of
an obligation. Develoger is an Owner to the extent ¢f each lot
from time to time owned by Developer.

Section 10. “Person" means any natural pevsan or

artificial encity having legal capacity.
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Sectien l1. "Prcoerties" means the lands in St. Johns
counzv, Floricda, described on Exhibit "B" attached te this Declar: -
tion and here incorporated by reference, together with all addi-
tiecns that hercafter may b2 mada subject to the praowizions in
this Declsraczion in the marner orovicded in Article VIII, below.

Section 12, “Recorded! means.filed for record in the
Public Records of St. Johns County, Florida.

seczion 13. "The VWork" m=ans the initial development
of all or any portion of th2 Properties as a residential com-
munity by the construction and installation of streets, buildings,
anc other imorovements, anc the sale, lease, or other disposition
of the Properties in parcels. Such term is to be broadly construc.
to include any and all activities, uses, structures, apd imgrove-
ments nzcessary, convenient, or dosirable to accompligh such

i
construction and disposition.

Section 14, ‘'Unplatted Lands" means the lands in St.

Johins Cour.zv, Florida, described on Exhibit "C" attached to this
Dzclaration and here incorpcrated by reference.
Section 15. “Documentation” The legal documentation

’
cr th2 Townhcuses at St. Augustine Beach and Tennis Club consists

oI This Declaration, the Assaciation's Articles of Incorporation,
tLe Assoclation's By-Laws, &nd all amendments to any ©f the [ore-
going now cr hiarealteyr made. Th2 foregoing are individually

and collactively called the "Legel Documents" in this Declaration.
Unless the context cxpressly reguires otherwises, the Eblluving
terns mean s follows wherever used in any of the foregoing, in

any cerporace resclutions and other instruments of the Associa-

tion, and i any docds, mortgages, assignments, and other instru-
menis reiating o all ov any portion of the Properties:
(a) "heclara-ion" mezns thic Declaration, as

from time to time emended.
(b} "Articles" means the Articles of Incor-

pcration of the Asscciation, and its successors, as

[reim Time to time amended.




(c) "Bv-Laws" wmeans the ny-Laws of tha fuGCCla-
tion, and its succeszsors, as from time te “ime amended.

Section 16. Intersretation. Unless thae conient &i-

pressly reguives otherwise, the use of titz singular inciuies

the plural, and vice werca; the use of ore gender inclurl:s all

~

genders; the use of the terms “"including" or "include 1z wizh-
out limitation: and the use of the terms "will," "mugsz,™ and
"ghould" has the same effect zs the use oI the tern “shatl."
Wherever anv time periaod is m=asured in davs, “days" cean:

1

secoutive calandayr davs; and, -f any such time period 2:pioas oan

a Saturdayv, Suncay, or legal =neoliday, 1t shall he axozncéesl te

the ne;t succeeding calendar cav that 1s hot a Sathizdey, Sunday,

or legal holiday. Unlsss the context expressly requiress othzo-~

y
wise, the teims "Common Area,” "Lot," and "Proparties" mean ell
or any portion applicable to the context and include any and
all improvements, fixtures, trees, vegetation and other property
from time to time situated thereon, and the benefit of all ap?
purtenant easements. Tiiis Declarvation shall be constxued
liberally in favor of the party éeeking to enforce its provi-

! ’
sions to effactuate its purpose of protecting and enhancing the
value, marketability, and desirability of the Progerties bv
providiné a commor plan for the developmeni and enjoyment
thereof. Hezdings and other textual divisions are for incexin
purposes only and are not to be used tc interpret, construe,
apoly, or enforce any substantive provisions. The provisions

of this Section apply to the interpretatiecn, construction,

application, and enforcement of all of the Legal Documents.

ARTICLE 11

PROPERTY RIGHTS

:C“_ ’ Section 1. Owner's Easements oi Enjovment. Ewvsry

Owner has a non-exclusive right and easement of enjoyment in

and to the Common Area that is appurternant te, and paessas with,

the title to every Lot, subject to the following:
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{a) F=2es. The Association's right to charge
veasonable admission and other fees for the use of
any recreational facility situated upon the Common
Alea.

"(b) Suspension. The Association's right: (i)
to suspend the voting rights of any Ownecr for any
ceriod during which any assessment against such Owner's
Lot remains unpaid; (ii) to suspend such Owner's right
to use any recreationzl facility owned or controlled
by the Assccilation, or provided for its exclusive or
non-exclusive benefit, for the same period; and (1ii)
to suspend any Cwnar's right to the use of any such
recreational facility for a period not to exceed sixty
(60) davs for anvy infraction of the Association's rules
and regulations.

{c) Dedicatian. The Association's right to
dedicate or transiar all or any part of the Common
Area to any fublic agency, authority, or utility for
euch purposc and stsject to such conditions as may be

v
egreed to by its members. Such dedication or trans-
fer must be approved by at least twe-thirds (2/3) of
cach class of those mexmbers present in person or by

croxy and vccoing a2t a meeting duly convened for such

el

urpose, as provid:sd in Article IX, § 3, of this

¥

;ieclaration, and exscuzed by the Association with th
formalities Zrom tipe o time required for a deed
tnder the laws of the State of Florida.

(¢) Rulzs and Reculations. The Associatiod's

right to adszi, alter, amencd, rescind, and enforce

reeasoneble rules ani rugulations governing the use

of thez Coirmon Area, as srovided helow.

The foregoinsg casaacnt is limited to using the Common Area for

it: intznded purposcs in a rezsonable manner; and, with respect
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to any particular use cr activity, it is limited to thez? por-
tions of tho Common Area fro; time to tims improved or ctihner-
uise suitabla for such use or activity.

Section 2. Delecgation of Use. Any Ouwncr maly drle-

gate his rizht nf enjovment and other rights in the Comzon Arex

to any and z11 rerscons from time Lo time lawfully occupying s5uUzh
ouner's Lot. Ay drlegation o invitses 15 sutjeci To Ior ANST-

ciation's rules and rejgulations.

Section 3. Riceht of Accecs. Tach Lot thzt o-

lacks legal azcess to a dedicaeted putlic szreet has ai ¢=zement
for pedestrian and vehicular ingress and =3ress over
and through the Comnon Area, which may be exerciscé o7 any

Person reguiring or permitted access To such Lot for any law-

ful purpese. Such eanument is exclusive as to any d-iveway
situated in whole or in part upon the CommIn Area «né servic-

ing such Lot exclusively, but it otherwise is non-exclusive.

The extent of such easement is that reasonably neccassary Lo
provicde convenient access to such Lot, except that the pecrtion

of such easemant used for vehicular access is limited to these
pcortions of the Common Area from time to time improved'fc: such
use. iThe Assaeiation may regulate the use of ahy end all streezs
from time to time situated upon the Common Area in any reasonatle
manner, including the installation of speed Eumps or guarchousecs,
or both, and the imposition of speed limits, or any cocmbination,
without impairing the casecment estaﬁlished by this Secticn.

Section 4. Parkinoc Riehts. Each Owner of any Lot

that is not constructed and improved by Dewveloper as part of
the Work so as to permit parking of one passenger autcmokile
thereon also has an exclusive zight of use to one autcmozile
parking space situated upen th2 Common Arez, together with a
right of vchicular ingress and egress to such space-ova:
across, and threough such porticns of the Ccomon Area as {rum

time, to time are improved for such use. Tihe nssncédiinn shall

assign one such parking space permanrcntly to each such Lez,
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wlooah shall be as near and canvenient to such Lot as 1s reason-
arlv practicable. Unless and until the Acsociation promulgates
rules and requlat:aﬁs expres:ly authorizing the parking, storage,
esping, repair, or restoration of boats, trailers, or additional
vaenicles, o Uehicle, boat, or traller may be parked, stored,
kevr, vepalired, cr restored znywhere within the Properties except
passercer automotiles, vans, moiorcycles, and trucks of one-half
to: gazacity or l=ss (colleczively, "Permitted Vehicles"). All
Permizzed Velicles at all tizes nust be parked only on the por-
t-ans of the Comion Avsza fren tize to time improved for such use;
ar? no Ounar er cccupant of a2ny Lot, nor any irvitee of the Owner
o occupant of ary Lot, may jark a Permitted Vehicle anywhere
wizhin the Proper:zies except “iznin the parking space assigned

tc such Loz or ths un:zssigned packing spaces from time to time
s.Tuaced uson the Common Arez. In no event may any such Owner,
ocIupant, or invites park or pesrait the parking of any Permitted
Vgaicla in the parking space assigned to another Lot. The Asso-
cliticn mav enforce the foregoing restrictions in any lawful
minner, including the impsotlon of reasonable, uniform fines

Frz willivul or r

-

(

!
:meated viol:zticns. Nothing in this Section
. i ) . ) .. . .
prihlzits the emergency repelir or scrvicing of Permitted
vericles, so long as such repair or servicing is completed
Ww2zhin 18 Rours. .
Seczion 5. Righis of Use. The Asscclation also

oy assige te any Lot oy Lot: an exclusive right of use for

ary poszal, rzfuss ceollecticn, end other facilities from time
Lo Tiws marntaines by the As:zociztion upon the Common Area for

e ouwss of any or all Cwn=re vevzrally. If any such facility

[
1
(]
re
w
o
o}
]
—
o]
g
—
[ o}

b
Q
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se by z2)! Cwners, then all costs of in-
c2.llting, maintaining, repalzing, servicing, and reslacing such
11y shall be asszesed azainst only the Lots granted such

exzlusive right ol use, as crovidad in Article V, § 6, of this
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Sechien 6. Reciproeal Zasements. There are recip-

rocal appurtenant easements between each Lot and the adjocent
pertion or porticons of the Common Area, and brtween aijacent
Lots, for (i) the maintenance, repair, and reconstruction of
any party vwall or wallsz, as provided in Article VIT of this
Declaration; (ii) lateral and subjacent support; {(iiil) over-
hanging roofs, eaves, and treez, if any, installed by Dewv=loger
as part of the work, ang their veplacements;: (iv) encroachmens
ceused by the unwill ful nlacesenw, settling, or shiftzng ¢f &nv
improvements consiructed, reccushructaed, or aliered thereen 1o

accovrdance with the provisions of this Declaratlon; end (v) th

(]

drainage of ground and surface waters in the manner establishzd
by Devecloper as part of the workx. To the extent not incnasis-,
tent with this Decfaration, tLhe general rules oI Law appl: to

the foregoing easements. The extent of such ecasemernts forz
drainage, suppért, and overhangs 1s that reasorebly necessary

to effectuate their respective purposes; and such eeszments ot
encroachment extend to & distance of not more than two feet, as
measured from anv point on the common boundary along a_line pers-
pendicular to such boundary at such point. There is no ezscment
for overhangs or encroachments caused by the willful or inten-
tional misconduct of zny Owner or the Association. There are
also reciprocal aonpurtenant easements between Lots for the
installation, maintenance, repair, and replacment of any util-

ity installations (including any television or. radio caebles and
appurtenances) servicing more tnan one Lot; but such easemants
must be exevrcised in 2 reasonable manner so as not to causz any
permazent, meterial injury to any Lot, and enctry inioc any improve-
ment is autherized only with the consent of its Owner and cccunant
which consent may not be unreascnably withheld so long as sueh
entry is at a reasonable time, in a reascnable lannez, and upco

reasonable prior notice whenever circumstances permit.

Section 7. 211 Rights and Easements &ppurtenances.

The benelit of all riglits and eascments granted by this Artiecle

constitute a permenenc appurtenznce to, and pass with, the title
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T2 every Lot enjering such banefit. The benefit of such rights

il easements over, across, and through the Common Area may be

n

whdivaided among not more than 125 Lots. Whenever any such
right ov ezsement is descrited as nonexclusive by this Article
125 banafiz nevertheless is exclusive to all Lots granted such

zzneiiz by this Avticle, unless this Article expressly grants

th

-:ch nenefit to addizional Z2rsens. 1In ne event does the bene-

fit of anr such caserant extend to the geneval public.

Sectigr 5. Utility Zasements. Developer dedicates
e Cinron ~rea f£2r use by gll urilities for the construction
zd mzintenance oI their respective facilities servicing the
F-oparties, and any iaends adjoining the Properties; and
Ua2velcper grants to such utilities, jointly and severally,

c:semgnts Ior such puyposa. The location and extent of such
easem=iiLs 15 as shown on any Recorded subdivision plat of the
Froperties or other Racorded irnstrument defining them. 1In the
1y such express designation, such casements are
zcated and exteri 7.5 feet on either side of the centerline
irstallied by each utility within
tna Ccrsnon Aren as pirt of the Word before the convcyaé&c of
s.:zh gortic: of thoe Comnon Azea To the Association; however,
rns porilion of the Coamon Area occupied by any building in-
stzlled by Zevelcoor as part of the Work is included within
any easemen< area. Subsequent to Developer's conveyvance of

thz Ccrzmon ifrea, addi~ional sasexmsnts may be granted by the

Agsociatienn for uzilivy purgcses as provided in Section 1(c)

Ssction 2. Antentas. No television or radio masts,
tcwaers, palzz, antsnniz, acsials, or appurtenances shall be
erasbal, cociziructod, 2¥ maintaizned on any Lot in such a manaer
aF =0 £% wis:ible from the exzariar of such Lot 1f: (i) reason-
ably adeguate interior antenrnies are providad for such Lot by

Des2lozer a2z part of the Work; or (ii) a master television and

radiio antonn: systam or cable svstem is available to such Lot.
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Section 10. Use of Lots. Each Lot shall be impreved
and used for single family rezidential purposas only, aind no
trade, business, or préfes:ion of any kind may be cecnducted in,
on, or from any Lot uniess it: (i) is confined ezclusively to
the intevior of the imgrovemerIs on such fot; (ii) doss non re-
guire the use of hazardous, czrngerous, or cbjectigratle =uli-
stances, machinesy, or equipmant; (iii) dees not resuls in any
material wehicular concestion :f the Pregerties; and (Ivj £5as
not cauze any vidration, neise. or other =aissions chlectica-
able tc any Cuwicy. fhe Associztlion from time to time may acasnt
ccascnable rules and rezulatic:ns governing or prohiziting the
conduct of any trade, business, or profession permittaed urndar
this Section for the purpose ol recuiring it to He operated and
conducte? o as not to constitute an annoyance or hazard to any
Cuner. Hotwithstanding the fora2going, the letting, renting, or

lecasing of Lots for transient cccupancy doss not constitute

7]

trade or business prohibited by this Article.

Section 11. Animals and Rubbish, o animals, live-

stock, or poultry shall be raissd, bred, or keot anywhere within
che Propcfties. excest that docs, cats, and other cus:émar? house-
hold pets may be kept on Lots subject to the Asscciation's rules
and rcgulations, provided such animals are not kept, bred or
imaintained for any commercial curpose. The Association may desig-
nate a portion of the Common Arca for the stabling of horses or
wenneling of animals owned by Cwners, subject to such rules and
regulations as the Assoclation deems appropriate. Except for
regular collection and disposal, no rubbish, trash, garbage, or
other waste material or accumulations shall be kept, stored,

or permitted anywhere within ths Properties, except inside the
improvements on each Let, or ir sanitary containers concealed
from.view. and in accordance with the Association's rules and
_requlatioens, if any.

Section 12, General 2estrictions. Except with

rt
.
(]

Association's prior written co:sent or in accordance with the

Assoclation's rules apnd vegulactions:

LU .
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{a) Obstructions. There shall be no obstruction
of thz Commmon Arza, nor shall anything be kept or storec
on tka Corunon Arc=2a.

(b) Alzerzzions., MNothing shall be altered or
censtructed upon. or removed from, the Common irea.

fc) Activizies. Mo activity is permitted in or
uzon The Comalon Area, except those for which the Common
Area s from tim= to time suitatbly improved.

(d) Sigas. Mo sign of any kind shall be dis-
plaves to putlic wview within the Properties except
custozary name en? address sighs approved by the
Assoc:ation, and 2 lawn sign of not more than five
(5)‘square feet im size advertising a Lot for sale or
rext; 2nd all sicne sermitted by this subsection are
subject teo th2 Assoclatien's rules and regulations.

(2) Waterbciies. o swimming, bathing, fishing,
g

5

canoelng, boactinc, or other recreational activity of
any nztur2 is perzitted in, about, or upen any stream,

-
oo,

jH]

ake, or otZsr waterbody situated in uzolc ar
in part ugon, or zdjcining, the Common Areca, except
the AL_antic Ccean. Without limitation, the Board of
Directoys Zrom tirme to time may prohibit any and all

uses and activiviss in, uson, and about any such watarc-

Secticy 13, General Prohibiticons and Indemnitv., tHo

azwiviTy oo psracited, nar shall any object or substance be keot,

storel, ¢r exmitted, anywhere within the Properties in viclatian
o Law., Ny womiczus, destructive, or offensive acrivity is per-

mizzad arcwhere wiithin the Foopertiss, nor shall anything be

ICDertiags That may constltute any annoyance or

% any Cuner or Lo zav other Person at any time law-
iR CL.zrinyg any Lot. Eaczh Owner shall defend, indemniiy,
ans hold i+ Asscaziation and all other Owners harmless against

2li loze Zoom all damage or waster caused by such Owner, or by

Loy occIupant of such Swner's Lot. Neotuithstanding the foregoing,

I1.




or any other provisiocn of the Declaration to the contrary, an
ovner's liability to the Asscciation for unintentional acts or
omissions is limited te the available precceeds of any and all
.

insurance maintained by such Zwner if, an the time of such ect
or omission, such Cwaer has insurance in force complying with
such reasonatle requirements =5 the Association frem time tc
time may establish. Collecti:ility of such proceeds is an the
hssociation's risk. To cthe extent from time to time aval
the Acsociation's iasurance m:zt provide for waiver of susrc-
gation by ths Assocleticn's insurer against any Cwner becausz
of any unintentional act or orission for whieh cuesh Cwner is

responsible under this Sectiorn.

Secticn 14. Rules and Regulatioas. o Owner or other

Person occupying any Lot, or &=y invitee, shall visclate the As-
soclation's rules and regulatiosns for the use of the Propertics;
and all Owners and other Persons occupying any Lot, and cheir
invitees, at all times shall co all things rcasonably necessary
to comply with such rules and regulations. Wherever any provi-
sion of this article prohibits any activity, condition, or
structure within the Properties except as permitted by the As-
soéiation‘s rules and regulaticns, such restricticn or prehibi-
tion is self-executing unless end until the  Assaciaiton prom-
ulgares rules and regulations =xpressly permitting the sare.
without limitation, any rule or regulation will be deemed
"promulgated" when posted conscicuously at such convenient lc-
cation_within the Properties as the Association frcem time to

time may designate for such pu:posel

Section 15. Ownershin Riaghts Limited to These Enu-

merated. Mo transfer of title to any Lot passes any rights in

and: to the Ccmmon Area, except as expressly enumerated in this
Ay

Declaration. WYWithout limitaticn, no provision in anmy dowd or

other instrument of conveyance of any interest in anv Lot shali

be construed as passing any suczh right, title, and interest
except as expressly provided in this Declaration. The convey-

~

ance of the Common Area 1o the Associaiton shall vest in the
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tscociaiten exclusively all riparian rights in and to any
szuean, pond, lake, or other waterkody situated thercon, in
whola or in part, notwithstanding the fact that any Lot is
shoun or dascribted as abutting the same. Such conveyance also
zhall vest intha Acsociation the underlying fee simple title

oo pight of revertel, as tha cese may be, to any street,

wzility easement, or other area decicated to public use and

ituzied upon, or abiutting, the Common Area, notwithstanding

i
o

fact that any Lot also is shown or described as abut*ing

T
.
n

sarze. It is Developer's excress intent that the fact that
zny Lot is shown or describsd as bounded by any artificial or
ratural mecnument on the Comzon Area shall not pass to the Owner
cI suzh Lot any rights thersin, except as expresély granted by
Zhis Declaraticna, but that such monument shall be and remain a
mart of the Commcn Avea, ani all rights therein shall inure to
252 kenefiz of the Association.

Sectionr 16, Provisions Inoperative as to Initial

~znst-uction. Notching contained in this Declaration shall be
interpreted, construed, appliec, or enforced to prevent Devel-

er

w

¥, cr iIs contractors, sthconiractors, agent, and employees,
i
fvam £oing or periorming on all or any part of the Properties

cwned cr ccontrollzd by Ceveloper whatever it or they determine

tz be necszsary, convenient, or desirable to complete the Work,

ineluding;

(z) Structur=s. Erecting, constructing, and

mazinzaining such sTructures, including one or more
madel himes, as mz2. be necsssary or convenient for

Znduciing Levelop=r's business of completing the

1

work, eszablishing the Properties as a resicdential
cemmunicy, and diszosing of the same in parcels by
zzle, lemase, or otherw:isc.

(b) Business. znducting therecn its or their
business of completing the Work, establishing the

t5 of A rezidestial community, and disposing
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of the Preoperties in pavcels by sale, leaze, or nilier-

!

wise, including the operation <7 gne of meIzo £alas,
business, or construction offizss, or any cemSipatian.

(c) sians. Mointaining zuch sign or signs as

are necessary, convenicnt, oo Z=nicable in conne

[b]

wvith the sale, leage, or other Tranzar of he Frig-

dors not include purchasers cf Lots impreved as conplebed resi-

H

denges, Devologer o

Lerves teéenporary cagsnenis over, acIoss and

threugh the Comrmon ~rea [(or all uses and zcutivizies necsssaty,

convenient, or cdesirable for completing tha Worok, such easezenis
; / -y ,

to ke exerciced s0 as net to cause any maTerial damage to the

Common Arca and to expire only when Develcner no lengar owns

any Lot within the Properties that is offz2red for sale 1o the

ordinary ceurse of Sevaloper's business.

Section 17. Accaess bv Certaln ZFarties. Tha Unitad

States Postal Service, and its successors, and all other public
and guasi-ptblic agencies and utilities furnishing any s=rvice
ito the Association, or to any Lot within the Progerties, are
‘gratted a non-exclusive easement of vehicular and pedestoian
ingress and egresg'for the purpose of prowvid:ing such service

in a reasonable manner over, acvoss, and through such porticns

of the Coamon Arcea ac Zrom time to Cime are improved or

FEE e~

able for such use. Every public or private agency furn

=hing
police, sccurity, fire, ambulanrce, and oth=r crergency sorvices
to any Lot within the Properties, or to any Person withii the

Properties, is granted a non-exclusive vasement Lor cedeszrian

.- 3

and vehicular ingress and egress ovev, acress, and throuch the

Common Arca TG Che exTent reascnably nececsary to prewids suect

service.

Seotien 18.  Accuss o Assccraisnan,  The Aszeciaticn

has a richt of entry onto the exterior of —2ach Lol o the exier
reasonably necessary to Jdischarge its duties of extoerior main-

tenance, or for any othar purpose rcasonably velatad ta tho
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Asgociztion’c performance of any duty imposed, or exercise of
any right granted, by the Legal Documents. Such right of entry
musT be exercised in a veaceful and reasonable manner at reasen-
able time and upon reasonable notlce whenever circumstances
Devnit. Entry into any improvemant upon any Lot may not be
mada without zhe consent of its Owner or occupant, cXxcept pur-~
susnt 9 couvl order or other authiority granted by Law. Ho
2unrr ghall withhold consent arbitrarily to entry by the Associ-
atizn for thia purpose of discharging any duty or right of ex-
Zerior malnteznance 1Z such entry 1s upon reasonable notice, at
& rzasomable time, and in a peaceful and reasonable manner.

vz Asgocie

cr

ion's right of entry may be exercised by its agents,
em; love2s, contractors, and managers, and by the agents or em-

wees of any such contractor or manager.

ERTICLE 111

HEMBERSHIP? AND VOTING RIGHTS

Section 1. HMembershin. Every Owrner of a Lot is a

merhoer of the Association. An Owner of more than one Lot is

4
anes Lle

Laa

te one mermbership feor each Lot owned. Each mémbership
i3 zppurienzit to the Lot upon which it is based and is trans-
ferred automatically by converance of title to that Lot. No
Przzon oth:r than on OwWner may be a member of the hssociaiton,
and a membership in the Association may not be transferred ex-
¢z by the transfer of title to a Lot; péovidcd. however, the
ferugo:ing €2es not prohlbit the assignment of membership and

f3Ting Tightn by an Cuner who is a contract seller to his vendee

ti ronsfossicn.

tien 2. C(Classification. fhc Association has two
tzaas of veiing rmella2rshio!
{a) Clads A. So long as there is Class B
mrnbership, Class A members .are all Gwners except
Leselopse and are entitled to one voke for each Lot

ewrzed. Upon Lermination of Class B Membership,

15; .




Class A members are all Owners, including Ceveloper
50 long as Cecveloper is an Owner.

{(b) <Class B. The Class B member(s) is Scvel-
oper and is entitled to three votes for cach Lot
owned. The Class I membership will cease ard he con-
verted to fless A mesbership upen the happening ol

<

har of the Zollowing cvents, whichever accurs
g

(3]

e

irs

rn

: {i) when tha total votesz outstending in the

]

lass i mexmbership ezuzal the total votes outstanding
in the Class 2 membership; or (ii) five weacs from
the date this Beclarction is Recorded.

Section 3. Co-Ownership. if acre than one Ferson
holds the Record title cofﬁny Lot, all sucﬁ Persons are mem-
Bers; but there may te cnly on: vote cast with respect to such
Lot. Such wvote may Ye exercis=d as the co-owners cdetermnine
among themselves; but no split vote is permitted. Before any
meeting at which a voze is to te taken, each co-owrner nust file
‘the name of the voting co-owner with the secretary of the As-
sociatien to be enticled to voze at such meeting, unle;s such
CO-OWners ﬁave filed a general voting authority with-tﬁe secra-
tary applicable to all votes unzil rescinded. Notwithstandiz
the foregoing, if title to any Lot is held by husband and wiZe,
elther co-tenant-.is entitled to cast the vote for such Lot un-
legss and until the Association is notified in writing.

Section 4. Amplificezion. The provisions of this

A-ticle are amplified by the Association's Articles and By-Lezvws;
but no such amplification shall alter or amend substantially
anv of the rights or obligations of the Owners set forth in
this Article. Developer intencs ihat the provisions of this
Declaration, on the one hand, and the Articles and By-Lauws on
the other, be interpreted, construed, applied.-and enforced t2
~avoid inconsistencies or conflicting results. If any such con-
flickt necessarily results, however, Developer intends that tha
provisions of this Declaration control anythine in the Articles

or By-Laws to the contrary.




ARTICLEZ [V

RIGHTS AND CBLIGATIONS OF THE ASSOCIAITON

Saction !. The Common Area. Subject to the rights

o Quners set forth in this Declaration, the Asscciation has
cxzluszive managament and conzrol of the Common Area, and all
ol its imwrowvamenzs, fiztures, furnishings, equipment, and
cirer relatec parsonal property. The Association shall keep
th= forecoing in good, clean, substantial, attractive, sani-
tzry, &nd scrvicable condition, order, and repair. The As-

scciatien's duties with resgect to the Common Area include the

mitagement, operation, maintenarnce, repair, 'servicing, replace-

A
i

at, and renewal of all imp-ovenents, equipment, and tangible
pezsonal preoerty installed ty Ceveloper as part of the Vork.

Section 2. Exterior Haintenance. The Association

wn
=
1l
I~
-
'y

rovide extericr maintznance upon each Lot as follows:
pz.at, repaiv, replace, and care for roofs, gutters, downspouts,
exz2rior building surfaces, fences, walks, -and yard areas in-
stzlled bv Ceveloper as part of the Work, and their replace-
menis, excest as expressly limited below in this Section. The
Associlation's duty of excterizr ma2intenance includes mcéing any
lawn area on iny Zot and mairtenance and replacement of any
la;drcaping vson gnv Lot installed by Developer as part of the
werx, and its replacements. The Association's duty of exterior
maintenance c€ces nct include any of the following (individually
ani collzctively, "Ezcluded [zems"):

(a2} maintenarnce, repair, or replacement of glass
surisces oer screening;

(v) replecemant ¢f exterior doors, including
any sarvage doors, encd patio gates;

(c) maintenanze, repair, or replacement of any
tress, shrubs, landzcagpsd areas, or any other items,
addéitions, or attachments installed or created by
any Owner in additisn to those installed by Devcloper

as wire i Live Work:
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(d) me&intenancze, repair, or replacezment of any
aszcerior lighting fixtures, mail boxes, or othes sim-
ilar attechments;

(e) maintcnuncé, repair, or replacemenl rscuired
k=causc of the occuzrvence of any Fire, wind, wvandalluzm
Liaft, or othzr casuzlty;

() maintenarc: or replacement of any Lrees,

1t
e
Q

shoubs, or leéndscaped arca within any enclezed oz
or coLrtyarc =zrea o any Lot;
{g) maintenancs, repair, or replacesment of any
screensd porzn installed by Developer as past gl the
: £
(h) maintenrancs, servicing, replacement, repair,

or renewal of ény ars all ecuicment exclugively ser-

vicing the dwelling situated upon any Lou.
#laintenzncs, vepair, or replacszment, as the case may te, of
any of the foregoing Excluded Items is the responsibility of
each Owner. If (i) anv Owner refuses or fails to maintain,
repair, or replace, as the case may be, any of the foregoing
Sxcluded ltems; 2nd (ii) not less than two-thirds (2/3; of the
members of the Association's Becard of Directors so find after
reasonable notice to, and reascnable oppertunity to ke heard
bf, the Owner affected; then ths Association may mainzain,
repair, or raplace the, as the case may be, at such Owner's
expense; and the cost therecf shall be specifically assessed
against such GCwner's Lot as prcvided in Article v, § €, of this
Declavation. If the nesd for any maintenance, repair, or rve-
placement, as the case rav be, pursuant to this Secticrn is
causced by the intentionasl, willful, or negligent act of anv
Ownnf, or anv occupant c? such Zwner's Lot, then its czst aisc
shall he specifically assessed against such Quner's Lot as pro-
vided in-Article V, § 6, of this Declaration. The Association
aiso shall ke suhrogated te the rights of any Dwner wich raggect

to any such dawmage.
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Szction 3. Services. The Associaiton may obtain
and zav for the sezvicos of any Person to manage L1ts affairs
i he oxtent it decmys advisable, as well as such other per-
L5 tha association determings are necessary, convenlent,
or damizable for the proper cceratlon of the Properties, whather
=i peorsoncal are furnished or employed directly by the Asso-
ciatisr or I oany Terson with whom it contracts. Without limi-
tan:ioi, the Associaiten may obtain and pay for legal and account-
ing seutices necescarv, convenlent, or desirable in connection
<z onzvaticn of zhe Pronerties or the enforcement of the
L2gal Zogumsnts or the Asscciation's rules and regulations. The
Lszssiztion mmay contraczt with others to furnish trash collection,

lawn care, 2r any othar sServices or materials, or both, to all

1275 0T to =zay group of Lots; provided, however, 1f such ser-
ricog o mezavials, or both, are Zurnished to less than all

Lois, than: (1) only those Lozs e:joying thelr benefit shall
ha assozzed Ior tha2ir cost, ec preovided in article WV, § 6, of

this Leclarzztion; znd (1i) provided further, each such Owner's

prior cinsent 1s raguired.

2]
th
(8]

tion <. rersonal Property. The Ascociaton may
4

0
0
4]
*
(]
=
0
[
1

3, and diszose of tangible and intangible personal

progarty, stUbhject to such restrictions as from time to time
mav Se Iontiined in th: Associat.cn's Articles and By-Laws.

Szction I, Fules and Rzeulations. The Assoclation

fuein tire T bire ;mzy adopt, zlter, amendd, rescind, and enforce
siias and ragulatizcns coverning the use of the Laots
and Con, tn Srea, 2 oany combination, so long as such rules and

v censistent with the rights and duties estab-

tighad Ty oo Legal Dozuments and, so long as the Rental Posl

zs aArticle will-a, § 2, below, continue,

«with th+ Rental Pool Management Agreoemeat, as

be amended. The validicy of the

Asucsiatlon’s rulec and regulations, and their enforcement,

nhatil L dAetsominnd by o standard of reasonal:!enens for Chee

s




purpose of protecting the value and desirability oI the Prop-
erties as a residential community. All rules and regulaticns
initially nay be promulgated 5y the Board of Dirsctaors, sub-
ject te amendment or rescission by a majority of soth classes
of membershis presenc and veting at anv reqular or special
mauvting convened lfor such purgose. The Association's pr
dedures for enforcing its rulss and requlations 2t all Times
shall proviie the affezhed Gwier with reazzonable z2ricr nshiza
and a reasonablne opgartunity to be heard, in pevzcocn aad Thr

represenctatives of such Owner's choosing.

Sactien 6. Impliedé Richts. The Associztien may exer-

cise any other right, powevr, or privilege given to it exgressly
ky the Legal Documentz and every cther right, power, or privilegn
reasonably to be implied from the existernc2 of any right, rower,
or privilege so granted or rezsonably nec=ssarv, convenient, or
desirable tc eficctuate the exzercise of any vight, pewer, or
privilege so granted.

Secticn 7. Restriction on Capital Improvemants. All

caPital improvements to the Common Area, except for replacement
or repair oI those items installed by Developer as part of the
Work, and except for personal property related to the Cemmon
Area, must Se approved by two-thirds (2/3) of each class of
those members present iq persen or by proxy and voting at a
meeting duly convened for such purpose, as previcad in Arcticle

I¥, § 3, of this Declavaetion.

ARTICLE V

CAVENANT FCR ASSESSHMENTS

Section 1. Assessments Established. Fcr each Lot

owned within the Properties, Developer cevanants, and each Owner
of any Lot =y acceptance of a deed or other. convewvance of Recard
title to such Lot, whather or not it is so expressed in such
deed or conveyance, is deemi:d to covenant and agree Lo pav o

Lhe Associaiton:
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{a) An Annual Assessment, as defined in Sec-
vian 2 of this Article; and
(b} Special Common Area assessments, as defined
111 Sectian 5 aof this Article; and
{c) Special assessments [or property taxes

tevied and =zssessed acainst the Common Area, as de-

-y

ined in Section 4 of this Article; and

(¢)y Specific assessments’against any particular
Lot that are estaklishad pursuant to any provision
¢ the Legz. Documants, as provided in Section 6 of
tnis article; and
(e) AX1 excise taxes, if any, that from time

to time may be imposed upon all or any pertion of

the assessments 2stablished by this Article.

_— - . 5 i E . Q

All af the Zoregoing, together with interest and all costs and ‘7 P
. ) . . / '

exzenszs o collection, including reasonable attorneys' fees,

arz a continuing charce on the land secured by a continuing

lizn ugon the Lot against which each assessment is made. Each
sizh assessment, together with interest and all costs and

exzonsas of collecticn, including reasonable attorneys' fees,

aizw ié the perscnal obligation of the Person who was the Owner
of =uch Lot when cuch assessment fell due. Such personal obli-
gazlon Zor Zelinquent assessments does not pass to an Owner's
suc=essors Ln title,” however, unless assumed expressly in writing.

Szction 2. Surpose of Assessments. The assessments

lovied 2y the Az=sociation must be used exclusively to promote
b orezzeation, heelcoh, sarety, and welfare of the residents
ant ocoupants within the Preogerties and for the operation,
~ansgsrznt, maintenanco, repziv, servicing, renewal, replace-
mernz, and mnroverant of the Zomson Area and the exteriors of
The LeIn, ag provided in pArticle TV, § 2, akove. To effectuate
ragorng, the Asszcociation shall levy an Annual Assessment

o prvovide and be used for the oporation, management, malinte-

ranTe, repaiy, serviainy, receval, replacemanc, aned improvement
g g HIT 3, and facilities related to the use
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and enjorment ol the Comron A-ea, including the payment of
taxzs and insurance on the Cemmon Arca anz? the cost of laktor,
equipment, materials, managewment, and supzrvision mhnzeol,
and all other generai activities and cxpenses of the Associa-
ticn, and to provide and be usad for the exterior mai;:enﬁnc&.
repaiyr, serwicine, renewal, and replacement of the ecuterizc of

each Lot, as provided in Article IV, § 2, abovz.

Sectigrn 3. amonnt. The amount of thn~ Ancnzl Assecz-

ment shall be [ized by the Boazd of Directzre at least 236 davs
before the beginning of each fiscal year; and it shall be zav-
able in ecual :ronzhly lnstallments, without interest. Wroliztern
notice of such azzessaent shall be given to every Owner; bBut
the failuroe to give sich notice will not invalidaﬁe anv other-
wise proper assescment. In the absence of Beard actiion to the
coantrary at least 30 Zevs befere the beginning ¢f anv Iiscal
year, the Annuzl Assessment then in effect will continve for

such fiscal year.

Section 4. Procertv Taxes. Because the interest of

i

each Oune:_in the Comaton Area is an lnterest in real property
apﬁurtenan: ta cach Lct, and because no Person other than an
Owner has the zight to the bereficial use and enjoyment of the
Common Area, Develcper intends that the value of the interest
of each Owner in .the Common Area be included in the assessment

of each such Lot for property tax purposes. Developer further

intends that any assessment for such purposes against ths Common

Area shall be for a ncminal amount only, rerflecting that its
full value 1s included in the several assessments of the vario
Lots. If the cpplicakie taxing authoritias rafuse to so assaess
the Common Area, with the resulc that real property faxes in
any glven vear are assz=sscd to the Associaticn with respect Zo

tha Common Arca 1in excess of S5520.00 then the amcunt of such

excess may be specially assecsed by the Board of Directars, in

its discrution, in the fellowing manner: the amez2nt of such
excess shall be divided by the number of Lots within the Prop-

erties, and the gquotiert shall be the amount of the spec:ial
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sessment agalnst cach Lot.  In the Board's discretion, such

social assesumenz may be pavable in a lump sum within thirty

I7) Zdavs after notice or may be amortized without interest
cor such number of months as the Board deems advisable. Each

sar the Soard shkall determine whethar such assessment shall be

=vied, and its amount, within forty-five (4i5) days after

‘:zelving notice of the amount of tares due,

Saction 5. Soecial Assessments for Capital Improvements.

aciition to ti2 annual Asssssment, the Association may levy

]

any

c5LssmentT yYear a special assz2ssment applicable to that

ar only for the purpose of defraying, in whole or in part,

w2 cost ol anv construction, reconstruction, renewal, repair,

- replacement ol a caplital improvemant upon the Common Area,
~zluding fixtures and related personal property, provided that
2Zh asscessment is aporoved =y two-thirds (2/3) of each class
those members present in gperson or by proxy and voting at a
zz2ting duly convened for such purpose, as provided in Article IX,
Z, of this Declaration.

. T
Section 5. Specific Assessments. Any and all accrued,

suidsaved indebtsZness of any Onwer to the Association arising

urier any provisicn of the Lezal Documents, including any indem-

] i
itw, or by contrsct express or implied, or because of any act

omission of any Owner or occugant of such Owner's Lot, also
&> be ess=ssed by the Association against such Owner's Lot

ter such Cwner Zails to pay it when due and such default

centinues Zor ehircy (30) days after written notice.

Sacztion 7. Uniformtty cf :ssessments. The Annual

Lezagzrent znd any special Cormen hrea assessment must be uni-

oon thireusiiout ths: Propertiexz; but, nutwitistanding such

aradrerent ol unlliormizy, the Annmual Assessmeit against any

ot o in o whiieh Levelsper owns any interest and is offered for

L by Devalcocper, for so long as there is Class B membership

im wihn Ssssaciation, may be [ized Sy the Board of Directors
aprnally inoan amsunt ot less than twenty-five percent (25%
oz owenre- Lhin oone Runrived peccent (100%), of the amount of the

24 .
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applicable annual Assecsment against Lots owned by the Class A
members of the Associazion then in effect. pon termination of

Class B membership in the Asszciation, the Apnual Ancessrent

offered for szale shall he twenty-five percent (2S%) ¢i the
epplicable amount estzzlished against Lets owned oy the Clazz &
members of the ~ssocistion, sther than Devzloger. UzZsn tranz-
fer of title of a Develeper-owned Lot ether than for purinses
of completinz the Work, such Lot shall ke assessed in the agnli-
cable amount cstahlished against Lots owned by the Ciziss & rem-
hers of the hssociation, prorzted as of, and commencing =ith,

the monthk fellowing the date ¢ transfer of title.

Section 8. Commencenent of Annual Assessment. The

Annual Assessment begins as te all Lots within the Preperties

on the first day ol th:z menth fellowing the Recurding of the
first transfer of Title by Dev=loper of any Lot therein to an
Owner other than Develcper. 17 the operation of this Declara-
tion is extended to additional lands, as provided in Arcticle
VIII, below, then the sAnnual Assessment begins against all Lets
within each such extension on zhe first day of the first zonkth
Eol}owing the Recordinc of the first transfer of title by Devel-
oper to an Owner gther than Developer of any Lot therein. Th=
first Annual Assesspment against any Lot shall be prorated accord-
ing to the numker of months then remaining in the fiscal =ear.
The Associlation shall furnish ©o any interested Person a certiri-
cate signed by an officer of the Association settirg forth whsther
the Annuval hssessment against & specific Lot has besn paid and,
if not, 1ts unpaid balance. To defray its costs, the asscciation
may impese & reasonable, uniform charge for issuing such cartifi-

cates.

il
i

.

4

tection 9. Lien for Assessments. . All sums ascasseo

any Lot, together with interest and all costs and excense col-

n
Q
1y

lection, including rcasonable attorneys' fees, are secures 5y 3z lian
on such Lot in [avor of the Association. Such lien is sub-ect and

inferier to'the lien tor ail suas secured by any First Morzgasge
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encumbeving such Lot. Excpet for liens for all sums secured by.
suTit First Mortgace, all cther lienors acquiring liens on any
Lot afze=yr this Declaration is Recorded are deemed to consent
tiwat such liens are inferior to the licn established by this

deczlarazion, whether or not such consent is specifically set

Teush wn the instrument creating such lien. The Recordation of

I
o
v
"

Deslav:tion ceonstitutes constructive notice to all subse-
zuent purchasers and creditors, or either; of the existence of
“he Acsociavion's lien and its priovity. The Association may,
S:uT is not foguired to, Record a notice of lien to further
iznce tha lien sstaplished by this Declaration as to any Lot

agzinst whiczh the Annual Assessment is more than 30 days delin-

Scction 10. Remedies of the Association. Any assess-

TenT net paid within 30 days after its due date bears interest
ot The -ate from time to time established for judgments cntered
v =he zourts of the State of Flerida. The Assoication may
oring an acztion at law against any Owner personally obligated
<0 zav such assessment, or foreclose its lien against such
Cwror's Lot. No Owner mav waive or otherwise escape liability
“or the Asscciction's assessments by non-use of the Common Areca,
e EY é:ani:nmﬁnt PE suczh Owner's Lot. A suit to recover a
morzy Zudgment for unpa2id acsessments may be maintained without
forzclozing, waiving, or otherwise impairing the security of

ilie fsscciazion's lien, or its priority.

Se:ztion 11, Foreclcsure. The lien for sums assessed
Surseant te this Articie may be enforcad by judicial foreclo-
2ure by the Associeticn in the same manner in which Hortgages

= veal proze=rty From CLime to Time may be foreclosed in the
zazz ¢l Flcrida. 1In eny such foraclcsure, the Owner is re-

s r=d o pzv all costs and ergenses of foreclosurc, including
Teavinalic 2toornevys' Iees.  R11 such costs and expenses are
zeevoed Ly the lien foreclosed. Such owner also i; required to
LooLne Ansociation any assesuments against the Lot thatbt be-

during the pesiod of foreclosure, which alsa are secured
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by the lien foreclosed and shzll be accounted and paid as of

the date the Owner's title is divested by foreclosure. The
Association has the right and power to bid at the foreclosur

or other legal sale to acquire the Lot foreclosed, or to acguirz
such Lot by deed or otler preszzeding or cznvewance in liew of
foreclosura, and¢ therezfter tz hold, conv:y, leases, renf, ei-
cumber, use, and otherwise dezl with such Lot as Its ownor Igv
purposes of resale onlv. [If any foreclosuvre sale results in a

deficiezcy, the court having iturisdiction of the fecreclosur:

W

may enter a serconal judgment zgainst the Ouner [or such celi-
ciency, in its scund judicial Ziscretion.

i Sactien 12. Homesteads, Ey acceﬁ}ance of a deed or
other ccnveyznce of title to any Lot, the Cwner of each Lnt Is
deemed to acknowledge conclusively that the Annual Assessmanc
éstablished by this Article is for the imsvoving and mainte-
nance of any homestead thereon and that tha Association's iizn
has priecrity ovexr any such homestecad.

Section 13. Subordiration of Lien. The lien for the

assessments provided in this A-ticle is suhordinate to the lien
/ ;
of any First Mortgage. Sale o- transfer cf any Lot does not

affect the assessment lien, except that the sale or transfer of

" any proceeding or convevance ir lieu thereof, extinguishes the

assessment lien a2s to payments that became due before such sale
or transfeyr. No such sale or transfer relieves such Lot from
liability for assa2ssments thersafter becoming due, or from the
Association's lien. The Association shall report tos any encun-
brancer of a Lot any Aassessments remaining unpaid for more than
30 days and shall give svch encumbrancer 30 daws in which to
cure such delinguency before irstituting foreclosure proceegings
against such Lot, provided such encurbrancsr has given the Asso-
ciation written notice of the ezcumbrance, designating the Lez
encumbered by a proper legal description and stating the adudraess
te which notices shall be givern. Any encumbrancc£ helding A
lien on & Lot may pay, but is ot reguired to pay, any apounss

scecured by Lhe lien created by his Declaratien: and, upen scch
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savmenz. such encumbrancer shall be subrogated to all rights of

clhe Ascaciztion with r2spect o such lien, including priority.

ARTICLE VI

FRCHITECTURAL CONTRGL

caction 1. Architsctural Control Commititee. The

i s T o

>

veczors shall eppcint as a standing committee an
Archiltszzural Control Zommittee, (the "Comnittee'") composed of
three ¢r mors persens appointa2d by the Board, or, in the Board's
dizczrez.on, thz Boaxrd from tize to time may constitute itself
the Avchitectural Control Cormittee. No member of the Commit-
tee shell L2 entitled %o comp2nsation fer services performed;
aut the Boa2zd may employ indecendent prSECSSicnal acdvisors to

the Cormitzas and allow reasonable compensation to such advi-

ur

(o iy

frzm fssociation Junds. Committee membars need not be

sectiosan 2. Commit-ee Authoritv. The Committee has

full avthority to requlate the use ard appearance of the exterior

1y

5f the Frorsrties to: (1) aszure harmonv of external design and
logation in relatien ts surro:nding buildings and topography;

andé (iil! tc prozect ang conserve the value and desirability of
the Prezarties as a2 residenkial comnunity. The power to regu—
—atsz includes thé power to prchibit ;hosé exterior uses or
zectivities incensisten: with the provisions of this Declara-
tien, or cecnivary to the best intarests of other Owners in
:aiﬁ:ai:inq the value and des-rabilitr of the Properties as a

ta31

g ed

lal zommunity. The Ccmunittec may adopt, promulgate,
s32ind. ancnd, and revise reesoneble rules and requlations in
Zcnnactisn with the [oregoing; provided, however, such rules
zna roeculatinns ars: (i) consistent with the provisions of this
Jeclaraz:on; an (i:) if the Esard has not constituted itself

a3 the Commitnez, azprsved by the Board before taking effect.

.5 ¢I the Ceornittesa's rules and regulations shall be

anfarzed by e Board in the name of the Association.




Seotion 3. Committize Approval. Except for divect

raplacements of items installed by Develogrr as part of the
vWork, the Committee's prior sccroval is required for any and
all changes {including color changes), alterations, additicns,

reconstruction, improvements, <r attachments of any pature whabt-

soever to the exterior of any Lot within the Properties, unlzis
any structure, use, or activity is expressly permitCec By he
Committee's promulgated rules znd regulations.

Sectien 4. 2applicazions. All applicaticnz Lo Zie:

Committes must be acczapanied - reasonably detailed clans and

ic

iy
1=
[F]

speci tions. If the Commitzoe coes not approve or disazgreve

any application within 30 days after receipt, the Comamittee's
spproval will be deemed given. If no suit to enjsia or remeve
any structure, acktivity, use, chrange, alteraticn, or edditien
in violation of any provision contained in this Declaration Is
commenced within six months following its completion, and a l:s
sendens or other notice .of the sendency of such action Recorded,
the Committée‘s approval also will be deemed given as to all
Persons without %rowledge of such violation, except the Ownar
E:eating such violation. 1In al® other events, the Committe='s
approval must be in writing.

‘Section_ 5. Procedurs.. The Committee from time to
time ﬁay adopt, preomulgate, rescind, amernd, and revise rules
and regqgulations governing procecdure in all matters within its
jurisdiction. 1£ the Board of Tirectors does not constitute
itself as the Committee, then provision must be made for review
by the Board of Committee decisions at the reguest of the af-
fected Owner, subject to such reasonable limitations and pro-
cedures as the Board deerms advisable. The Board of Directors,

or the Committee, may appoint onz or more Persons to mahksa }

.

o n e

liminary review of all applications to the Cezmmittee and repor:

such applications to the Committ2e with recemsendations for

Committee action. Such prelimirnary review shall be subiect te
such regulations and limitations as the Board of Directors or

the Committee deems advisable. In all events, the Associaticn's
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wrocedures for review and enforcement of the provisions of this
Ariicle at 2l times must provide any affected Owner with rea-
sanable pricv natice and a reasonable opportunity to be heard
in parsan and by representatives of such Cwner's choosing.
Szctizn 6. Standards. All actions by the Associa-
“ion with r:zspect zo architectural control shall: (a} assure
harmony of #xternz)l design, materials, and location in relation
o surrounding buildings and topography within the Properties;
ang (b) prezect an? conserve the value and desirability of the

?roperties =z a residential community; and (c) be consistent

-
&

h the pr:visions of the Legal Documents; and (&) be in the
cest laterezis of all Owners in maintaining the walue and de-

sirabilitv 27 the Troperties as a recidential community.

ARTICLE VIIY

Szction 1. Genera! Rules of Law to Anplv. Each

wall or fernz2 builc as a part of the VWork upon the Properties
and pleced =n the Zividirg lire between Leis is a party wall;
and. to the a2xtant not inconsistent with the provisions of this
ar=icle, ths gencral rules of Law regarding party walls and
liabilizy fzr proparty damage caused by intentional, willful,-
o:.:egligen: ag:; cr omissions apoly.

Seztien 2. Sharing of Repair and Maintenance. The

cost ol reasinable repair, maintenance, and replacement of a
rarty wall shall Es shared by the Owners wvho make use of the

wzil in grecs-iion To such use,

< i 3

> 3. Destruction bv Fire or Qther Casualtwy.

B
3

f

avey will 1s Zestroved cor dumaged by fire or other casu-

zlty anZ is not zovsres by insurance, any Owner who has used
tiha yeil may rastore itv; and, if other Owners thereafter mare
vor b the eall, chey

tev shall contribute to the coct of restora-
Tisn in propoivtion to cheir use, all without prejudice to the

such Curner to call for a larger contribution from

29,
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ti:e others under any rule of Law regarding Liability for negli-
cent, willful, or intentional acts or omissions.

saction 4. Weathernroofing. Notwithstanding any

other provision of this Article, an Cwner who by his negligent,
willful, or intentional act causes any party wall to be cxpesed
to the elecments, or to infestzzion by termites or other injurious
zgencies, =znall bear the wholz cost of furnishing th2 neczszary

.

grotection against such elemenns or agencies and of £epa

.-
1
Wl

all resulting damage.

Section 5. Riaht to Contribution Runs =with Laznid.

The richt of any Ownev to contribution from any other Ownsr under

as55

this Avrrticl<s is appurcerant te the Lots affected and sha
{

—-
—
~n1

to and bind ecach such Owner's successors in title.

MARTICLE VIII

QPERATION ~AND EXTENSION

Section 1. Effect Upon Platted Lands. Frem and after

the date this Declaration is Recorded, all of the Prozerties
shall ke held, sold, and conveyad subject to the provisions of
thileeclaration, which are for the purpose of protecting the
alue and desirability of, and which shall run with, the Proger-
ties and be binding upon all Persons suaving any right, title,

or interest :hercin, or any part thereof, their respective heirs,
successors, and assions, and shall inure to the benrafit of the
Association, Developar, and each Cwner, their respective ha2irs,
successors, and assigns.

Section 2. Effect LUpon Unolatted Lands. V¥ith re-

spect to the Unplatted Lands, the provisions of this Seclaration

are not self-executing and shall be of no legal force :nd efiact

unless and until from tiime to time extended tec all or any par-

tion of the Unplatted Lands by Developer's Récording an ameni-

ment to this Declaration, withcut the joindar of any Owner, the
. Association, or ahy other Person. The provisions of this dec-

lavation then automatically shall be extended to the pertion of
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ands described in such amendment; and the pro-

‘
t1
n
f
W
(r
o
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mn
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wigions oy this Declarazion then shall run with such lands and
ce rinding urpon all Persons having any right, title or interest
v#in., ov any parct thereof, their respective heirs, succes-
sorz, and assign;. Unzil the foregoing occurs, neither this
soclarazion, nov ane p-ovisien hereof, constitutes an encum-

zanze, cloud, doubt, or suspicion upon the title to all or any

"
13
1=
A
|
(o]

3
Q
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o
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ttzd Lands. 1If the provisions of this Dec-
lavration havez net teen so extended to all of the Unplatted Lands
an - k=fore five vears from the cdate this Declaration is Recorded,
—he= this Declaration shall b2 nuil; void, and without further
_egzl eifect with respsct to any portion as to which it has not

maps 50 2xtended.

Sect-ion 3, Other ZIxtenrsiens. The extension of the

trevisizas of this Declaration to any lands other than the Un-

aTTed Lands requires the apsrovzl of two-thirds (2/3) of each

"
o
(]
-
(]
[0}
y
T

hose memtsrs present ané voting in person or by proxy

at z wmezting Zuly convened for such purpose pursuant to Article IX,
3. of this Zeclarzation. Such extension shall become effec-

—iwe upzn recsrding an amendm=at Lo this Declaration, é;ecuted

¥y zhe &s;ociation ancd the Owners of all interests in Lands to
whizh thz previsions ef this Ceclaration are extended with the
forrzlities f-om -time to time recuired for a deeﬁ under the laws

:f =Zhe Sfrate of Flericdsa,

=RTICLE VIII = A

EZTAIMED 2RE:2GATIVES

Szczion . Lewalozer Frerocatives. MNotwithstanding
a5y rrovisicn of ths Legjal Documents vo the rontrary, Developer

sowsrves the zight Za azprove oo disagcrove all of the following

(a) Ewxzraordirarv dction. Any action for which

Agrroval Zy two-thirds (2/3) or more of the Associa-
Cicn's members is vecuired by any provision of the

lztal Documenza.
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(5) architeczural Control. All decisions undars

frticle VIIT of this Declaration.
(¢) Restrictisns. Any rule, regulatinn, deciz-

ica, or other actien that rcasonably may hawve the elizct
(o5 waivinq, lessening, impairirg, or otherwise intes-
[=rring with the scipe or enforcement, or teth, of
ans restriction imgised upon the Propernicc 2i this
C=claration.

in addizion To the foregoing, Develozer also retains the fellew-

ing rights: (i) te veto any rules and rezulation: pramulgazec

ty the Association far o perizd of 30 davs after Cevslope

L]

‘s

notified of zhe prozulgation =[ any such rule or

1

eguiation;
ang (i1) to attend zZnd be hqard at all meectings of tha sencer-
ship, Board =f Directors, agd Executive Committes, if any. of
the Assceciation; and (1ii) to exercise all rights granted a
liortgagee by aArticle 1¥, & 5, below; and (iv) to eniozce ths2
oravisicns ¢ the Legal Docum2nts, or any of the Asscciation's
cules and reczulations, by anv appropriate procedure. Develcper's
prerogatives under this Sectica will continue until whichever
of the follcuing occurs first: the expiration of five vears
fro; tlie date this Declaration is Recorded, or until Devalcgar
no lcnger ouxns e2ny Lot within the Prope-ties that is offered
for sale in the ordinary course of Develéper's business. The
prerogatives retzined by this Section are for the exclusive
benefit of Davelcper and may btz exercised by Developer only in
a reasonable manner so 2s to';:otcct or foster Developer's com-
mon plan [or the development and beneficial use and enjcyment
of tie Prcﬁc::ies. Without limitation, Developer's agpreval
undé: this Section will not be unreasonably withheld or celavec
so long as the prsposed action will not impair the complezion

cf the work.

Section Z. Rental Pool Prerogatives. By that cer-
tain. urnrecorcad "Rental Pool iManagement Agrecment"‘datedsgﬁg:LS’
1979, Develozer has contracted with Tennis Club Tours, Inc., a

Florida corperaticn (uthe "Rental Pool Operator"), to oparate a
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valuntnry rental pool upon the Properties for those Owners who
giank o porticipate; and Developer hereby notifies all subse-
cusnt yurchasers and creditors of any portion of the Properties
tinst sucsh sgrcement will involve the letting of Lots within the
Fropuerzies Zor transient occupancy. HMetwithstanding anything
£tz the zontrary ccatained in the Legal Documents, no provision
e? the Leqg:l Decum=nits shall be interpreted, construed, applied,
¢r anfzrcal in such a manner as to impair, limit, prohibit, re-
swiict, or ozherwise interferes with the Rental Pool Operator in
canneczIon with tha operation of the rental pool in a lawful
mesnawr and a5 cenzamplated by the Rental Pool Management Agree-

nest, 2s it from time ko time may be amended. Without limita-

Ly

ticn, Cavelsper hereby reservas temporary casements over, across,
ani througi: the Common Arca for all activities, uses, structures,
arné signs that the Rental Pool Operator considers necessary,
canvenizant, or desirable for the purpose of operating the rental
pczl. The srovisions of this Section, and such easements, will
ccnzinus until whichever of the following occurs first: five
vienrs Izom the date Devaloper's da2ed of conveyance of the first
-
2w Lo =i Cuner otzsr than a Developer is Recorded, ar'whenever
lese than tsn percent {(L0%) of the Lots within the Properties
pa;:ici;ate in tlie rental pool. Without limitation of the fore-
going, Zeveloper.stecifiecally intends that the provisicns of
the Renzal Fool ha:agement Agreement, as it from timc-to time
mal be amenizd, an< all lawful activities of the Rental Pool
Cperatcs 1n 2ccovdance with such agreement, control anything tao
tha sonirary in the Legal Documenzs. IF any litigation resules
Setween The Rental FPeol Operaznr, on the one hand, and the Asso-
izzign or v Dwner or class of Gwners on the other, in which
tie Renmal 30l Oparacver is the prevailing party, the Rental
Peol Coezater shall recover all costs and expenses incurred fox
all trizl enZ appalliate procecdings, if any, including reason-
sbl:+ atioresrs' fexs. The precvisions of this Section inure to

it >f the Hental Pool Operater, its suszcessors and
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Section 3. Disclaimer. The prerogatives resercved
to Developer by Section 1 of this Article may ke dicclaimed by
Developer &t any time, in whole or in part, by a Recorded inztru-
ment. The prerogatives resesved by Secticn 2 of this ArIicle
may be disclaimed by Developer and the Rental Pcol Zgereator

jointly.

ARTICLE IX

CZINERAL PRCOVISICHS

Sz2ctien 1. Znforcement. The asscciation, or any
owner, has the right to enforce, by any appropriate procceding,
all restrictions, conditions, cgvenants, easements, reservations,

/
liens, charges, rules, and regulations now or hereafter imposed
by, or pursuant to, the prqvisions of the Legal Docuzments. If
the Association or Developer is the prevailing parcty in any liti-
gation involvincg the Legal Documents, or any of the Association's
rules or regulation, or if any Owner obtains the enforcement of
any provision of the Legal Documents or of any such rule or regu-
lation agairnst any other Owner, then such party may recover all
costs and expenses incurred, including reasonable attorneys'
feces for all trial and eppellate proceedings. 1In no.event may
such -atteornev's fees be recovered against the Association,
Developer, or thé Rental Pool Operator, unless otherwise cro-
.vided by law. If the Association is such a prevailing par:zy
against any Qwner, such costs and expenses, including reason-
eble attorneys' fees, may be assessed against such Owner's Lot,
as provided in Article V, i 6, above. If any Owner or class of
Cwners is a prevailing party against any other Owner or Class
of Owners, such Cuner or Owners may be reimbursed by the ~sso-
ciation for all or anv part of the costs and cxpense:z incurres,
including reasoneble attorneys' fees, in thé discretion oI the
Ecard orf Directors. Failure by the Association or by any Ownsr
to anforce any covenant, restriction, rule, or regulacicn will

not constitute a waiver of the right to do so at any :ine.
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Section 2. Amendment. The provisions of this Dec-

laraticn chall run with and bind the Properties, and all other

Zands o> whizh it may hereaftuer be extended as provided in

srzicle VILL, abowve, and shall inure to the benefit of and be

znf:vciable zv tha Association or any Owner, their . respective

r
1
L5 1
L
i

dccessors, and assignz, until 40 years from the date
thiz Doclarezion is Pecorded, wherecupeon they automatically shall
2z sxtonied for successive rencwal periods of ten years each,

unless faventvy-fiva percent (75%) of all Owners clect not to

1
n
1

|
(3]
o
n
W

thsx by an instrument Recorded during the six months
=diazely zreceding the becinning of any renewval peried. In
all events, and excepti as expressly provided othe;wise in
arzizle VIl:I, above, this Declaration may be amended (i) on or

=ef:ve 43 years from the date it ‘is Recorded by an instrument

b

xacutei hy the Association with the formalities from time to
—in: rezuires of a deed under the laws of the State of Florida
snd sicnad tv not less than rninety pezcent (90%) of all Owners,

anc (11, thsseafter by such instrument sigred by not less than

m
~
-
(m)
"
1
<
F]
1
)
rq
n
a
r
5
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U
<
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o
=
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il mwners. Ho amendment shall be
2fZzztav2 until Recorded; but the Associations' proper execution
shall‘e::itle it to putlic record, noctwithstanding the informal
zxezutizn by the requisite percentage of Owners.

Section 3. i{leetinz Recuirement. Wherever any pro-

.wision I this D2claration recuires ary action to be approved

Ly “he zombersship at a meeting duly canvened for such purpose,

"

LtTen otize of such meeting must be given to all members not

¥

a
]
[
r
1

thin 20 Zaws, nov more than 49 deys, in advance of such
soet.ng. coiting fo-ftir ites purpose. AT such meeting, the pres-
...... Exrs entitled to cist at least sixty percent (60%)
BE TER PoeEs oif eaﬁh class of memtarship constitutes a quorum,
b

¢ approvec by both classes of membership,

W

v =l thi Class A membsrs, 1f therz is no Class B membership.

.
"
L

v

I tws vegulved gquorum is not forthecoming, another neeting may
e ealled suziect o the same rotice reguirement; andé the re-

&y such subssquent meeting will be reduced to




fifty percent (50%) of cach class of memters, or, if therse is
no Cless B membership, of the Class A memberz. No such subce-
guent meeting shall be held sore than 60 days followirg tne
preceding meeting.

Section 4. Other iporovals., HNotwithstanding any

perevision of the Legal Documsnts te the contrary, aill ol ths
€ocllowing acticns reguive the prior appreval of the holdarz af
seventy-Lfive percent (75%) of the First [iortgages within the
Properties: (i) aliecration ¢ encumbrancing of all ar ary zZor-
tion of the Common Arca, excezi as expressly permitted under
Erticle II, § l(c), of this Ceclaration; and (ii) amendment of
this Declaration, ercept as ezpressly provided in Article VIII,
above: and (iii) amendment of Articles of Incozporation of the
Assocation; and (iv) the merger, consolidation, or dissoluticn
of the Association.

Section 5. Rights of MHortoageas. aAny lMortgagse has

the following rights:
(a) Inspection. During nermal business hours,
anitd upen reasonable notice and in a reasonakble marner,
:
%o inspect the books, records, and papers of the Asso-

i ciation; and

(b) Financial Statements. Upon written reguest

to the-Secretary of the Association, to receive cepies
of the annual auditeZ financial statements cf the Asso-
ciation, provided, however, the Association may ma-xe
a reasonable, uniform charge to defray its costs in-
curred in providing such copies; and

{(c) Meetings. To designate a representative to
attend all meetings of the membership of the Assoc:i-
ation, who is entitiz=d to a reasonable cpportusity to
be heard in connecticn with any business brought be-
fore such meeting but in no event eatitled o veze

thercon.

By written notice to the Secretary of the Association, and uson

payment to the Ascociation of any reasonable, uniferm anreal
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ssoclation from time to time amy establish for

ey

s

ez chaz the
zhe purraose of defraying its costs, any Mortgagee additionally

sthrall h

1

sntitled to receive any notice that is required to be
given tc the Class A nmembers of this Association under any pro-
vision ¢f tha Lejal Documents.

Szz-rion 6. Severabilitv. Invalidation of any par-
ticular srovision of the Legal Documents by jﬁdgment or court
ordar will not afiect any other provision, all of which will
remain In full force and effect; provided, however, any Court
of cowgp=tent jur:isdictien is hereby empowered, to the extent
srecticable, to reform any otherwise invalid provision con-
tained in the Lejal Documents when necessary to aveid a finding
of inval:zdicty while efiectuating Developer's inte;t of provid-~
inz a ccuprenensive-plan for the use, development, sale, and ;
benzficral &:joyme#t o the P:ope:ties; .
It WITUESS “WHEREOF, Developer has executed this

NDeclaration the date szated above.

SIGHNATURZ WiTIESEZID BY: 1 MARLOW INVESTMENTS, N.V.

e AT p A Bl Fede dad By: ,quc,ézz? CL<§25:4:/L—~‘\"‘“~

Attorney-in-ract

o

= LR N .:,—\t-\
: : -
(CCRFGRATE SEAL) }
SIGUATURES WITNESSED BY: . TPh 912, INC.
‘ By Byt i
i ‘/
.4/
L wmow § Tl ALtest:
A5 10 botn g £

(CLRFORLTE SZAL)

d/b/a "ST. AUGUSTING U.S5.A.
JOINT VEHTURE"

YDEVELOPER" -

Jit..
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covNTY OF .57 urfen e

T-me forecoing instrument was ackxnowledged befcze me

thi Pn a wE R 1e T A ol 1 W T -
his ay of s 12 2 by anmcig

as the Attcrnev-in-Tact for MARLOW I[HNVESTIENTS, W.V., on behelfl

of the corgcration.

o EOMMISELCH Ex2IRzE:

ALIAPT Fuliiw  ava

.. ﬂ_ .
ALY COAMI S 51 Oy wh.(s un 1619531 =
CONDED THEL GIMILAL (nd  iADU wt 1IERS f%/ /-//14//7/;//
IZTARY PUBLIC -,
(Affix Horarial Seal) -

STATZ OF ’/’ vl

COUNTY OF 37"“ . -].--:'.;,__-
7

o/
The foregcing instriment was ac:anowledged tefore me
™ . s '-:
his /2 day of Koo . 18dZ7 by MNeZe ol AUy ;
A

and ki =, GilRnew, respectively the - Presidant

and —_—

Secretary of TPA 912, INC., enh behz2lf of

the corporation.

MY COMMISSICN EXPIRES:

oL ALY TLBUL j'ua\ll. am A Ay eald
K COMMISSION DPILES APL. 24 19RD

mwxonaucvfumua wrHthwrts rEzs ,ﬁ§§?<41'/¢7/ /ﬁéiﬁil -

- . KRGTARY PUBLIC ; :«' : =
(Affix Notarial seald




i 464 eaie 734
EXHIBIT ™A™
"COMMON AREA"

A portien of government Lots 4 and 5, Section
10, Township 8 South, Range 30 East, St. Johns
Countv, Florida, being more particularly described

as follows:

Parcel A of ST. AUGUSTINE BEACH AND TENNIS CLUB

TOWNHOUSES,
Page Fp -
Floriaa.

TRACT &6 as recorded in Plat Boek /4
of Public Records of St. Johns County,




EXRIBIT "B"
"PROPERTIES"

3t

Tt 464 25785

A portion of government Lots 4 and §5, Section
10, Township 8 South, Range 30 East, St. Jahns
County, Florida, being more particularly describec

as follows:

ST. AUGUSTINE BéﬂCH AND TENNIS CLUB TOWNHOUSES,
TRACT 6 as rccorded in Plat Book /4 Page O 37
of Public Records of St. Johns County, Florida.

B e S

CLEFK C18C2T coppT —




